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TOBACCO PRODUCTS CONTROL BILL 2005 
Third Reading 

MR J.A. McGINTY (Fremantle - Minister for Health) [11.23 am]:  I move - 

That the bill be now read a third time. 

DR K.D. HAMES (Dawesville) [11.24 am]:  I was hoping that the Minister for Justice would still be in the 
chamber.  I know that he has nothing to do with the bill, but I hope the house will give me some leeway so that I 
can wish him a happy fiftieth birthday. 

Mr J.A. McGinty:  Is that today? 

Dr K.D. HAMES:  It is next Monday.  I will try to get maximum embarrassment value out of this.  When we 
were both on the Bayswater City Council, we went to an RSL function, and the people there thought he was my 
father. 

Mrs M.H. Roberts:  When in fact you are older than he is! 

Dr K.D. HAMES:  Yes.  People will be surprised to learn that the member will be only 50 next week. 

I will speak very briefly on the third reading of this bill.  As members know, the opposition has supported the 
bill.  It was good to have the opportunity to speak on the bill and to go through the clauses in detail during 
consideration in detail, because there were some issues about which we wanted more information and some 
matters that we wanted teased out.  Although the member for Alfred Cove is not present, she made some 
interesting comments about tobacco smoking in general and the need for change in some areas.  Some of her 
suggestions were not supported by our side, such as imposing a set time on removing the display space, which 
will be one square metre under the legislation.  In most cases, she wanted that to be removed altogether in two 
years.  However, that was not supported.  The reason it was not supported is that there are provisions in the act, 
via regulations, to reduce that space to zero or virtually zero, depending on one’s interpretation of the legislation.  
However, there is an ability to do that under the act. 

Interestingly, since that debate, I have met with people from the antismoking lobby, and they showed me some 
pictures of a Coles supermarket in the electorate of the federal Minister for Health and Ageing.  In that 
supermarket, there is no display at all.  People can see where the cigarettes are, but there are just little bar codes 
where each packet is lodged behind a drawer, which is for the benefit of the person serving.  However, there is 
no advertising at all, apart from the tobacco sign at the top.  It will be interesting to find out the results of those 
changes.  I guess that is the way of the future.  With time, all parties will support a further reduction of the 
advertising space that is available.  However, it was interesting to see pictures of what is happening in other parts 
of Australia. 

The member for Alfred Cove was also in support of the warning signs being the same size as the display area; 
that is, one square metre.  Although we did not vote on the matter, if a division had been called, I am fairly 
certain we would have supported that.  However, I did not think that it was an issue that warranted us jumping up 
and down.  I believe the signs will be half the size of the display area, and I do not think that is unreasonable.  
The rest of the legislation is fairly routine. 

I have also had the opportunity to meet the Healthway officials since that debate.  I had good discussions with 
them about what they are doing and their advertising programs.  In particular, members might have heard me 
speaking on radio just recently about the issue of 16 and 17-year-olds smoking.  There is some uncertainty about 
the results that I was given, which showed that 23 per cent of 17-year-old females are still smoking, and I think 
15 or 16 per cent of 16-year-old girls are still smoking.  They are very high figures.  That is the only level of 
smoking that has not decreased.  The level of smoking in all other age groups and sexes has decreased.  
However, the statistics show that in the 17-year-old female group, that has not been the case.  When I spoke on 
the radio, I said that we need to look at the advertising campaigns and the way in which girls of that age are 
targeted to try to make sure that smoking among that group decreases.  I want to put one thing on the record.  
Offence was not taken, but there was a feeling that I was having a go at the people who were doing the 
advertising.  That is certainly not the case.  Those people have done a wonderful job in reducing the incidence of 
smoking.  Their actions have allowed legislation such as this to come forward and move forward with bipartisan 
support.  Without the antismoking lobby and the work being done by Healthway, these things would not have 
happened, and we would not have reached the current situation.  It is obvious from the number of 16 and 17 
year-old females who continue to smoke that they either do not see the advertising on television, hear it on radio 
or read the anti-smoking brochures.  Therefore, they are either missing the message or they are choosing to 
ignore it.  We need to find a better way of targeting females in that age bracket to ensure a reduction in the 
number of smokers in that group. 
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It is interesting that the figures show that Western Australia has the lowest number of cigarette smokers of any 
state in Australia, only marginally below the national average, and Australia has the lowest of all the 
Organisation for Economic Cooperation and Development countries.  It is an excellent result.  It demonstrates 
that despite all the concerns that have been expressed in the past about people, particularly businesses, being 
badly affected by smoking bans, that has not been the case.  Business has increased for many of the restaurants 
that have banned smoking.   
The issue of sidestream smoke has been raised and it is still a major health concern.  We must continue our 
efforts to reduce that problem.   
I have commented on radio programs previously and opposed the push to ban smoking in cars carrying children.  
I took that stand at the time because we do not stop people from smoking in their homes; therefore, we should 
not stop them from doing what they want in their vehicles.  Since then I have changed my mind.  I have given it 
a lot of thought and talked to people about it, and have reached the view that it is something we need to consider 
in the future.  Children who are passengers in a vehicle in which people are smoking are exposed to smoke, and 
we should deal with this issue by way of legislation.  That is my personal opinion.  It has not been debated in the 
party room.  If it is, it will be debated further and the party will adopt a position.   
This legislation has the opposition’s support.  It is the right way forward.  In the future it will go even further, but 
this is a good interim step.   
I understand from the minister’s comments that some Australian states have areas in which tobacco products 
cannot be displayed.  I also understand from his comments - I have no other authority - that this legislation is 
equally the most progressive legislation in Australia.  I commend him for that, and I support the bill.   
DR J.M. WOOLLARD (Alfred Cove) [11.33 am]:  The last time this legislation was before this house was 15 
years ago.  The minister knows I support the bill, but it should have been put on the table five years ago.  It may 
have been relevant five years ago.   
Mr J.A. McGinty:  Ten years ago.   
Dr J.M. WOOLLARD:  That is right.  Although it would have been acceptable then, and the minister says it is 
leading the way now; it is not.  The minister told the house that he had made some compromises in this 
legislation.  Why did he do that? 
Mr J.A. McGinty:  Show me an area in the bill that is not the best in Australia.  You cannot do it, because it is 
the best in Australia.   

Dr J.M. WOOLLARD:  It is not the best in Australia because it does not remove the tobacco product displays.  
Children will go shopping with their parents and they will see cigarettes on display, and will form the view that 
is a natural part of life.   

Mr J.A. McGinty:  There is nowhere in Australia where that is banned.  This bill has the most restrictive 
arrangements.   

Dr J.M. WOOLLARD:  Should we not be leading by example?   

Mr J.A. McGinty:  We are.   

Dr J.M. WOOLLARD:  We are not leading by example, because the minister could have done better with this 
bill.  He knows he could have improved this bill. 

Mr J.A. McGinty:  We are doing the best in Australia in every respect, and you know that.  That is the reason 
you support it.   
Dr J.M. WOOLLARD:  If, in the next six to 12 months, the minister talks to parents whose children have taken 
up cigarette smoking he should ask them whether the government has done the best it could.  Has it done the best 
it can do?  Does the minister think he has done the best he can do?   

Mr J.A. McGinty:  Yes, and that is why we have this bill before the house.   
Dr J.M. WOOLLARD:  What absolute garbage.  It is not the best. 

Mr J.A. McGinty:  Don’t vote for it if you are not happy with it. 
Dr J.M. WOOLLARD:  It is a motherhood statement; it is an improvement but it could have been much better.  
I am disappointed that I did not ask the minister during consideration in detail with whom he made those 
compromises.  Why did the minister make those final changes that would set WA ahead of the other states?  I 
wonder with whom he had those discussions.  If we knew, we could lobby them.  We know he has made 
compromises and we know someone will benefit from them; it is certainly not the community, children or 
smokers, who want to give up smoking and go shopping without seeing the cigarettes displays.  It is hard for 
them to stop smoking when it is in their face.  The minister could have done more in the bill to help people.   
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I hope that now the Liberal Party has had an opportunity to consider this bill, it and the Greens (WA) in the 
upper house will encourage the minister to turn it into a bill that everyone in this Parliament can be proud of.  It 
is a good bill, but it could be a better bill.   

I hope the minister will give some thought to children.  Some members in this house have young children and the 
government should encourage them not to take up the smoking habit.  This bill should do that, and then many 
people would thank him and the government for moving in the right direction.   

Mr R.F. Johnson:  Not while they can grow two cannabis plants under the law.   

Mr J.A. McGinty:  You should give up smoking.   

Mr R.F. Johnson:  At least I have not touched cannabis.   

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, there is a conversation going on in this chamber 
and the member for Alfred Cove is not involved in it, yet she has the call.   

Dr J.M. WOOLLARD:  I did not expect the member for Hillarys to raise the cannabis issue.  Again, a lot of 
people in the community are disappointed about the cannabis legislation.  However that legislation did not affect 
as many people as this legislation will.  The minister has the statistics and he can probably tell us today how 
many 10 to 20-year-olds will take up smoking next year and the year after.   

Mr R.F. Johnson:  A lot smoke cannabis not cigarettes.   

Mr J.A. McGinty:  I am interested in the old recidivist.  

Dr J.M. WOOLLARD:  The minister could produce those statistics.   

Mr J.A. McGinty:  I am also interested in the old recidivists, too. 

Dr J.M. WOOLLARD:  It is within the minister’s power to do that.  This bill has to go to the upper house.  The 
minister could listen to the good people in the public health groups, those who work for the Heart Foundation, 
the Australian Council on Smoking and Health, the Cancer Council and the public health lobby, who have 
worked hard to encourage him to modify this bill so that it really does set a precedent across Australia and put 
Western Australia at the forefront of tobacco control.  This legislation is an improvement in tobacco control, but 
it does not put us at the forefront, because it is not the best that the minister could do.  

Although I support this legislation, I am disappointed that the minister does not seem to be listening.  The 
member for Girrawheen just pointed to a very important aspect.  She said it is a wasted opportunity, and it is.  
The minister does not want to put this legislation through the house again.  He knows that it may not come back 
for a long time.  The opportunity is in front of him now to change it.  I am sure that if his backbenchers were 
given the opportunity to vote and to really have their say on this issue, they would all agree that we should do the 
best we can.  We are not doing the best we can.  Let us protect our children, our friends’ children and all the 
children living in our electorates. 

Mr R.F. Johnson:  If they thought that, they would oppose the open cannabis plant program that this 
government has in operation. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order! 

Dr J.M. WOOLLARD:  I will sit down soon and the member for Hillarys can then have his say.  I am 
interested in what the minister has to say.  Lots of people in the community agree with the member for Hillarys, 
but this legislation is about the control of tobacco products.  As the member for Girrawheen so rightly stated, the 
minister still has the opportunity to not waste the moment, and to not let it slip away.  The minister could make a 
change now that would help all those families with young children and all those who smoke.  How many current 
smokers are there in this house?  They would probably also thank the minister. 

I support this bill, but I wish, hope and pray that the minister will give this legislation further consideration on 
behalf of our young children and the many people who have not yet taken up smoking, as well as the many 
people who are currently smoking.  The minister could add a clause stating that there should not be displays, 
which might help some people to give up smoking.  The minister should think of the cost savings for him as the 
Minister for Health, maybe not this year or next year, but in future.  All the money that is currently spent on 
people with smoking-related illnesses could be used for health services. 

MR J.H.D. DAY (Darling Range) [11.43 am]:  I did not have the opportunity to comment on this bill during 
the second reading stage, so I will do so now.  I support the bill as far as it goes.  Most of the provisions in this 
bill have been under consideration for a number of years.  I was Minister for Health during 1999-2000, and many 
of the amendments now proposed were being considered at that stage.  I recall there was bipartisan support 
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before the 2001 election to substantially restrict the amount of point-of-sale advertising by tobacco companies.  
In reality, of course, tobacco companies have sought to get around the substantial restrictions placed on other 
forms of advertising by increasing the number of displays in retail outlets and so on.  That needed to be reined in, 
and that is finally occurring.  I am disappointed that it has taken the government as long as it has to bring in this 
legislation.  It could have been done at least a couple of years ago if it had been given priority, but it is pleasing 
that it is happening now rather than not happening at all. 

I support the legislation as far as it goes.  I particularly support the increased ability for prosecutions to be laid 
against retailers who sell tobacco products to individuals under 18 years of age.  Those people need to be better 
protected than they are at the moment.  Although Department of Health officers and others have good intentions 
and want to take action to protect those people, the reality is that the legislation is not as effective as it needs to 
be.  That change is also welcome. 

The issue of smoking in the International Room at the Burswood Casino is not the subject of this bill, but it was 
raised in the debate by the Minister for Health.  I know that it is a difficult issue, and there are arguments on both 
sides of the equation about whether smoking should continue to be allowed in the International Room.  I express 
a personal view that the government could and should have gone further in restricting smoking in the 
International Room at Burswood.  I accept that it would not be realistic to bring it to an end at the moment, but a 
greater degree of leadership could have been shown by the government and by Western Australia by putting a 
time limit on the period during which smoking continues to be allowed in that venue.  If a three or five-year time 
limit were applied, it would give the operator of the casino sufficient time to phase it out and make other 
arrangements.  It would ensure that Western Australia finally had smoke-free workplaces across the board, not 
just in most places.  The argument is that other states continue to allow smoking in similar facilities, but I believe 
that if Western Australia had shown the lead in this respect, other states would be subject to pressure from their 
communities and would eventually follow with the same course of action and implement a complete ban as well.  
That is a lost opportunity, as the member for Girrawheen interjected while trying to help the member for Alfred 
Cove.  That perhaps reflects her views on this legislation.  It would be very interesting if a free vote were held on 
this issue in the Parliament, because there would probably be majority support for the proposition I have just put 
forward.  As I have said, that is a personal view and I recognise that there are important issues to be weighed up 
on both sides of the argument, and that has certainly been done by the shadow Minister for Health.  Western 
Australia could have provided a bit more leadership than has occurred, and it is a lost opportunity by the 
government.  With those comments, I support this bill as far as it goes. 

MR J.A. McGINTY (Fremantle - Minister for Health) [11.48 am]:  I thank members opposite for their 
contribution to this debate and their support for this legislation.  The legislation has two very good attributes: 
first, in every respect it is equal to or better than the best that operates anywhere in Australia.  By the “best”, I 
mean the most restrictive in terms of the availability of tobacco products, advertising and also the enforcement 
provisions.  We now have the toughest enforcement regime, we have equal to the most restrictive advertising or 
point-of-sale promotion regime, and in every respect this is a very significant step forward in the fight against 
tobacco and its insidious health effects.   

Secondly, this legislation needs to be seen in the broader context of the bans on smoking in pubs and clubs that 
will come into effect in July next year.  We will be, with Queensland, the second state in Australia to implement 
complete bans on smoking in pubs and clubs.  In relation to the totality of the tobacco package, we are all aware 
of the enormously detrimental health effects of tobacco.  It was important that we have strong administrative and 
legislative action to deal with those effects.  I accept the criticism of a number of members, including the 
members for Dawesville, Darling Range and Alfred Cove in particular, during the debate that we could have 
gone further in some respects.  I accept those criticisms purely from a health perspective, but we have taken a 
giant step forward.  To that extent, although a review of the smoking in enclosed public places provisions was 
due to take place this year, the combination of this legislation and the ban on smoking in enclosed places, 
coupled with the work that is still being done on psychiatric institutions and prisons, most probably means that 
there is little to be considered in that regard.  I will look at whether that review should continue, given the limited 
scope that it will now have to deal with.  It is more important that a review take place some time after the ban on 
smoking in pubs and clubs, given the enormous steps forward that we have taken on this matter.   

I conclude by thanking members for their support for the legislation.  It is very important health legislation.  I 
have no argument with those people who have been disappointed because it could have gone further in some 
respects.  I accept the criticism, but it is still a significant improvement.   

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


